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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY

DATE: May 5, 1982
SUBJECT: A.l. DuPont Institute PSD Permt

FROM Di rector
Di vision of Stationary Source Enforcenent

TO W Ray Cunni ngham Chi ef
Air Progranms & Energy Branch

This is to respond to your neno of March 30, 1982 which posed several
questions concerning a PSD permt which was issued to the A 1. DuPont
Institute on Septenber 18, 1980.

According to your nenpo, the PSD pernmit contained a sulfur in fuel
limtation of 0.85% DuPont would now like to amend its State (51.18)
pernmit to include a limt on the amount of oil which can be fired and all ow
the use of 1% sulfur fuel. These limts will reduce the source's potenti al
to emt to below the 250 TPY PSD threshold. After DuPont receives these
federally enforceable limtations, the source would like to have its PSD
pernmit rescinded.

The August 7, 1980 PSD regul ations contain a section on permt
resci ssion (see 40 CFR 52.21(w)). Although the section does not directly
address a situation such as DuPont's, it does not expressly preclude the
Admi ni strator fromrescinding a permt when the regul ations no | onger apply.
In fact, sections 52.21(w) (1) and (3) inply that the Adm nistrator has the
authority to do that.

If DuPont's 51.18 pernmit is anended to include federally enforceable
limtations which would bring the source bel ow the 250 TPY applicability
threshol d, the source may apply for a permt rescission. |In rescinding the
permt, the procedure presented in section 52.21(w) should be foll owed,
particularly section 52.21(w)(4).

| would like to enphasize that the 51.18 pernit should be anended to

include realistically enforceable conditions -- i.e., limt oil used on a
gal l ons of fuel consuned/day or tons of SO2/day basis. In addition your

of fice should be satisfied that the source can and will operate at these

reduced levels, that this is a situation which will persist for the

foreseeable future, and that there is no appearance of circunvention of the
rul es.

Your neno al so rai sed a question concerning baseline date. The PSD
pernmt for DuPont triggered the SO2 baseline in New Castle County, Del aware.
If DuPont requests and is granted a rescission, it is necessary to determ ne
the inpact, if any, on the baseline date. The preanble of the August 7,
1980 PSD regul ati ons di scusses baseline dates and pernmit rescissions. (See
Federal Register August 7, 1980, p. 52717, col. 1) Fromthis discussion in
the preanble, it appears that the only tinme a baseline date nmay be
untriggered is when a source triggered the baseline under the June 19, 1978
regul ati ons but would no | onger be subject to PSD under the current
regul ations. Under the current rules the baseline date is triggered with
the first conplete application for a PSD permt after August 7, 1977. The
baseline date is not affected by a withdrawal or denial of the permt
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application. DuPont's application fits the criteria for triggering the
baseline and that date should remain as the effective baseline date.

If you have any questions regarding this response, please contact Janet
Farella of ny staff at 382-2877.

Edward E. Reich

cc: Mke Trutna, OAQPS
Peter Wckoff, OGC

UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
Region 11l - 6th & Wal nut Sts.
Phi | adel phia, Pa. 19106
DATE: MAR 30 1982

SUBJECT: A.I. DuPont Institute PSD Permt
Resci ssion and SO2 Baseline Triggering

FROM W Ray Cunni ngham Chi ef

Air Progranms & Energy Branch (3AW0)
TO Edward Rei ch, Director

Di vision of Stationary Source Enforcenent (EN- 341)
The State of Delaware and A. 1. DuPont Institute are in the process of
devel oping a Federally Enforceable permt condition (51.18 permt) which
will limt fuel usage at the institute's boilers such that the source's
potential to emit any pollutant would be |l ess than 250 tons/year. Questions
have arisen concerning the effect this change will have on DuPont's existing

PSD permit and the SO2 baseline date triggered by this source's PSD
application. Please evaluate this situation based on the facts given bel ow,
and advi se us of your decision at your earliest convenience.

The A. 1. DuPont Institute applied for a PSD pernit under the June 19, 1978
PSD regul ations; however, the PSD pernit was issued on Septenber 18, 1980 in
accordance with the requirenments of the August 7, 1980 PSD anendnents. The
pernmit provides for the construction and operation of replacenent boilers
whi ch are considerably larger than the boilers they replace. The

repl acement boilers were subject to the anended PSD regul ati ons since they
constituted a change at an exi sting non-major source which equated to a

maj or stationary source by itself (Section 52.21(b) (1) (c)). In
accordance wi th existing EPA policy, no credit was given for the closure of
the old boilers. The potential em ssions of SO2 for the new boilers
exceeded 250 ton/year. No other pollutants were subject to PSD revi ew

BACT for SO2 was deternmined to be a sulfur in fuel linmtation of 0.85% The
source has been constructed but has not been fully operational because of

| ow st eam dermand.

The State of Del aware has proposed to amend DuPont's pernmit to construct
(Section 51.18 permit) by putting a Federally Enforceable limt on the
amount of oil which can be fired at the source and allow ng for the use of
1% sul fur fuel. The latter change is being proposed to elimnate an

econom ¢ hardship claimed by the source. The net affect of these amendnents
wi Il reduce the source's potential to emt to |less than 250 tons/year of SO2
and the source would no | onger neet the definition of a mpjor source.

Based on the anendnents noted above, Del aware and Dupont would |ike to have
the PSD permt for these new boilers rescinded. However, 40 CFR 52.21(w)-
Permt Rescission, only addresses the rescission of permts issued under the
June 19, 1978 PSD regulations. It is not clear whether this Section limts
EPA' s PSD permt rescission authority to pernmits issued under the June 18,
1978 regul ations since it does not specifically exclude the rescission of
pernmits issued under the anmended regul ati ons. Does EPA have the authority
to rescend DuPont's PSD permt based on the inplenentation of the Section
51.18 pernmit anendments noted above? |I|f EPA does have the authority, should
t he procedures prescribed in 51.21(w) be foll owed?

The DuPont PSD pernmit application also triggered the SO2 baseline in New
Castle County, Delaware. |If the pernmit is rescinded will the baseline date



al so be elimnated? Please note that the source is now and has al ways been
clearly subject to PSD requirenents. |If inplenented, the suggested Section
51.18 pernmit anendments woul d represent a new restraint on this source.

If you have any questions concerning this source, please contact M. Robert
J. Blaszczak of ny staff at FTS 597-8186.
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